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now, therefore,
BE IT RESOLVED BY THE CITY COUNCIL OF THE QITY OF AUSTIN:
THAT a thirty (30) day extension of time for completion of the project be

granted to Brown & Root, Incorporated; and
THAT liquidated damages that would acorue under the terms of said oontract ; |
between the date specifled thereiln for completion of conatruction and the extended H

date for completlon of oonstruction granted by this resolutlon are hereby walved. ¢

. " The resolution was adopted by the following votei: Ayes, Councilmen Alford,
| .
ﬂ G1llig, Mayor MAller, and Councilman Wolf, 4; nays, none; Counollman Bartholomew

ﬂ abaent, 1.
Mr. Gillesple Stacy came before the Councll relative to notice of cancellation
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of excluelve agency given him for sale of Bhoal Creek Boulevard Lots. The matter

was dlscussed at length.

Upon motion duly geconded and carried, the meeting was recessed at 12:45 P.M., ‘

subJect to call of the Mayor.

Approved i\
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REGULAR MEETING OF THE CITY COUNCIL:
Avetin, Texas, May 6, 1937.

The meetins'waa called to order at 10:30 A. M., with Mayor Tom Miller pre-
eiding. Roll call showed the following members present:! Uouncilmen C. M. Bartﬁolomew,
Simon G11lis, Mayor Tom Miller, and Counollman Oswald G. Wolf, M; sbsent, Counocilman
Chae., F. Alfora, 1.

The roading of the Minutes was dispensed with. ' )

Judge J. H. Baugh appeared before the Councll and requested that the Gity pay

for the paving of Parkway from the alley to the entrance to Pease Park, owing to
the fact that sald street carpied the greater part of the traffic to sald park ﬁnd j
the dust created thereby was a traffic hazard. The matter was referred to the . :
' _ City Manager to try and effect a compromise with Judge Baugh for the paving of
Y S 'sald street on the usual basis that the City pays for the cost of paving. : ]
Upon motion, duly seconded and carriéd, J. Pete Reyes was granted temporary ;

permits to operate his two taxlcabs recently cancelled by false representation of

his brother, such temporary permnits to be made permanent vhen the first two vacancles

eceur.
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Mr. Billy VWyse appeared before the Opuncll and asked for the opening of
San Gabriel S8treet south from 28#4 Street to the intersection of Shoal Oreok Boule~

vard. After some dlscugslon, the matter was referred to the CAty Manager to work
out with Mr, Wyse on the most advantageous basis,

Mr. B. J. Rupert, representing the American Lesibn, appeared before the
Qounclil and asked for permission to uee Zilker Park for the staging of their ‘
Juiy Fourtﬁ celebration, and the operation of a carnival in connection therewith. :

It wae then moved by Mayor Miller that the Ameriocan Legion be granted the ﬂ
exclusive use of z&lker Park for their July Fourth célebration and the operation | !
of & oarnival in connection therewith from the afternoon of July 2 throusﬁ the '
night of July B, The motion carried by the,rollowing vote: Ayes, Oouncllmﬁn :
Bartholomew, Gillié, ygyor Miller, and Councilman Wolf, k4; qays; none; Councilman é
Alford absent, l. - - : ' w

Mrg, Leal&élcalawdil,-Preaident of the Austin High School Band, appeared
before the Council gnd‘aaked.for a donafion from the City to help defray the ‘

expenses of sald band to.Oklahoma CAty to enter the national conteat on May 14 ﬁ
and 15.

| | It wae agreed by the Council that the City would allow the band $100 for a
concery, provided'tha School Board would contripuﬁe & llke amount to the expenses
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of sald trip,
The following written opinion of the City Attorney was recelved:

" May 5, 1937,

B E T e oecus mme s oms:

Honorable Qity Council and Honorable 'Guiton Morgen,
City Manager:

There has heen referred to me for an opinion the questlon of the Clty's right
to grant a franchise to Mr. Harold Elchenbaum and 4. Marks to place 52 cablnete on
certaln sildewalks shown by an accompanying map in the OAty of Austin, such cabinets
to be 2 feet square by 3 Teet hilgh, and the franchlise to he granted to sald parties
to maintaln asame for a period of five years. In conslderation for such privilege,
sald partles agree %o pay the City a reasonahle fee which they suggest would he r
$1.00 per month per cabinet to service the cans, to empty the cans of rubbish every F
morning, and to keep the cans in proper repair. :

! I first call your attention to the fact that the City of Austin has a very !
| well oconsidered ordinance governing the ereotion of eigns in the City of Austin, i

which was passed April 30, 1931, An ordinance embodying the terma of the suggested L
! contract would call for a repeal of parte of sald ordinance. .

? The serious question in the ocase 1s, has the City the right to grant such use

of its streete to the applicants for a oonsideration. BSuch a right could enly be

| Justifled on the ground that it wae an appropriate, eanltary measurs. In view of

4 the faoct that we have an ordinance againat depositing loose papers, eto. in the

# gtreets and the manner in which sald ordinanoce has been enforced, makes it very '
j doubtful whether placing the "oabinets" on the streets 1ls necessany. .

! The 01ty COouncll are trusteea or custodlans of the streets and sidewalks of |

| the Clty for public uses. The phrase "City Qouncil ghall have exclusive Jurisdiction',

; etc, over the streets and eidevalks muat be taken subject to the qualification that
such jurigdietion must be exercised for the use of the public to vhom the streets
really belong, That the placing of asuch metal boxees as proposed on the esidewalks
would be an obatruction can not be questioned. Our courts have held that in order
to constitute an obstruction on streets and sidewalks, it 1le not necessary that the .
entire apace be taken up by such obhjeet. As has been sald ln an Auetin case, the
streets belong to the public from side to side and anything that interferes with the
free use of the gtreets constitutes an obatruction. Some obatructlons, such as fire
hydranta, etc. are lawful obstructions which the cities have a right under certain
conditions to maintain. Even in the placing of a fire hydrant, the maintenance of
a fire department being recognized as a governmental functlon, in the case of Kling vs.
City of Austin, our court of Civil Appemls, 62 S.W. {2nd) 869, vhere a fire hydrant
was allowed to remain 1n or in close proximity to a driveway to a fllling statlon,
sald: "An obstruction in such a driveway could only find Justifilcation where two

: necesslties concurred; that of locating (1) the hydrant, and (2) the driveway at the

. particular point. In such case, the duty to maintaln the reasonable safety of the

| etreets would impose the obligation to employ the reasonably avallable means, guard-

] ing against or at least minimizing the unsafe conditlon created by the obstruction.”

The faoct that the City had the legal right to permit the cablnets or cans in
question to be pleced as contemplated on the streets, if 1t hae such a right, would
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in my opinlon, not prevent the City from boing llable in demages to anyone that
, might be injured on account of auch cablinets being eo placed. In this connection,
i ; I call attentlion to the faot that I have been Anformed by the Engineering Department
: ; that the sldewalks on Guadalupe Street where 1t is proposed to place the cabinets
: : or cans are 7.6 feet and 8.2 feot, the cans are 2 foeet square and of couree must
. be set back some inches from the sldewalk. Placing cans on Guadalupe at the point
i degignated would make the sidevalk rather narrow, and would perhaps add to the
1 hazard of their belng so placed, If the privilege is granted to put the "cabinete -
; ag asked for on the streets, then I suggest that a bond to proteot the C0ity should i
! “be required of the parties to vhom the franchlae might be granted. If the right :
} exipts in the City to grant the permit sought for and to permit the metal cabinets i
i to be placed on the sidewalk and a franchise be granted for such purpose, it ocan "
| only he done on the grownd that the egervioce whilch such parties agree to render the i
' Qity for the requested privilege congtitutes same a public utility. !

It may be rather a strained constructlion of the law to class such services
and the plaoing of such cabinets as the operation of a public utility, but after en -
investigation of the authorlitiea, I am inclined to the opinion that 15 mey he so !

classed.

- A franchise may be granted only by compliance with the Charter. Seotion 3 of
Article 22 of the Charter on page 83 reads as follows: e

"All ordinances granting, amending, renewing or extending franchises for

publio utilities, shall be read at three geparate regular meetlngs of the

ity Oouncll and shall not be finally passed until thirty daye after the

£irst reading; and no such ordinance shall take effect until sixty days

after Ate final passage; and pemdlng suoch time, the full text of ‘such

: ordinance shall De published once each week for four consecutive weeks
in a dally newspaper published in the 01ty of Austin, and the expense of
aueh publicatlion shall be borne by the proponent of the franchise.®

To summarize, I em of the oplnion that the COity Council has the power to grant
the franchise applied for, but in the absence of any decision. upon the question pre-
sented, I can only express my individual oplinlon. The granting of suoch a franchlse
L 18 on the very border line of the City's power, and nothing short of a test cage
would enable an attorney to state posltively that the 0lty had the right or did not
] have the right to grant such franchiase. )

Yours very truly,

A L LOVQ' )
¢ty Attorney. L
Upon motion of Gouno;;man Bartholomew, the &ueatlon was put on granting a L
permit to the said Herold Eichenbaum and A&, Marks for the installation of street i
| cabinets as set forth in their proposal, those An favor of granting the permit i

5 voting "aye", thoee opposed, '"no". The vote was as fellows: Ayes, None; Noes, i
F Uouncllmen Bartholomew, Gillls, Mayor Miller, and Councilman Wolf, U4; absent, !
| Counoilman Alford, 1. | :
@ The Mayor aﬁnounoed that the next order of husiness would be the installation
of the nowly-elected City Counoil. _

Judge A. L. Love, Olty Attorney, then adminlstered the oath of offloe to
Councllmen~elect C¢. M. Bartholomew, Bimon Gillie, Tem Miller, and Oswald G. Wolf;
Councilman~-elect C. F. Alford belng absent. }

Councilmen Gillie then nominated Mayor Tom Miller as mayor, to sucoceed himself,
for the next two years. The nomination wae seconded by Councllman Bartholomew, and
the same was confirmed by the following vote: Ayes, Councilmen Bartholomew, Gillia,
and ﬁolf, 3s nays, none; Mayor Miller present but not voting; Councilman Alfprd
‘absent, 1.

Councilman Bartholomew then nomlnated Councillman Oswald ¢. Wolf as Mayor pro tep,

- ' to succeed himself, for the next two years. The nominatlon was seconded by Council-’

man G1llis, and the same was confirmed by the following vote: Ayes, Councilmen

* Bartholomew, Gillis, and Mayor Miller, 3; nays, none; Councilman Wolf present but
not voting; Councllman Alford absent,

Councilman G1111s then nominated Guiton lorgan as City Manager, to succeed
himeelf. The nominatlion was seconded by Councilman Bartholomew, and the same vas
‘oonfirmed by the followlng vote: Ayes, Councllmen Bertholomew, Gillis, Mayor‘Miller,
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and Counoilman Wolf, 4;.naya; none; CQounclilman Alford abasent, 1.

Councilman Barﬁholomew nominated Hallie MoKellar as City 'Clerk, to succeed
herself. The nomination was sceoonded by Councilman Gillie, and the same was confirm-
ed by the following vote: Ayes, councilmenlsarthalompw, 3il1lis, Mayor Miller, and
Oouncilman‘Wplf, E; nays, none; Councilman Alford absent, 1. | )

Counﬁilman Bartholomew nominated J. W. Maxwell as Judge of the Gorporétion Court
to auoeeed_himsel;. The nomination was seconded by Oouncilman 511115, and fhé same
wae confirmed by the rolloﬁing vote: Ayes, Counollmen Bﬁrtholqmew, Glllis, Mayor:
Milier, and Oduncllman Wolf, i naja,.none; Councilman Alford absent, 1l N |

Gounciimén Gillie nominated Al Ehplich as Clerk of the Corporation Oourt,~t6_
suceeed himself. The nominatipn was confirmed Wy the foilowing'vopef’Ayes,‘Oouncilmen
Bartholomew, Gillig, Mayqr Millenr, and_Oouncilman Wolf, 4; nays, none; Qouncilman
Alford sbeent, 1s - 1 | | _
“ . CouncAlman G111is nominated O. P, Boriner as Assiatanc Clerk of the Gdrpora§1on
Oqurt, to éuooeed himaelt;: The!ndmination was confirmed by the_following»voté:‘ﬁyés,
quncxlmen Barthbloméw,'Giilie,-Mayob Mlllef; and Oauncilman Woif, &;Tnaya, noiie; |
fOounc;lm&n Alford absent,-i-r

:ﬁcouncilman Glllis nominatéa Dr, Banner Gregg as OitylHealtﬁ er;car( to~§po§aed
himne$r«~*wﬁ§.nominatioﬁ wés conr;rmed‘by the.rollawlng vqte: Ayea,‘counoilmen.-
Barthélbmaw;fellils, ﬁayorrMillerg and Councilmen Wolf, 4 nays; none; Ooﬁncilman
Alford ehaent, Lo | .

The following written proppaal of Itr. ¢. MoDonough, General Manager of the
Colorado River Authorit&; waslreae£§ed% ' - ' o

" Austin, Texas
May 6, 1937

Honorable Tom Miller,
Mayor, City of Austln,
Austin, Texas. : » )

Dear Mayor Miller:

Pursuant to your request, I am reduoing'to wrlting the proposals I made to
you on behalf of the Lower Colorade River Authority respecting the Austin Dam. Such
proposale were substantially as followai

The Agfhority would asreéjto:

a. Take over and reconstruct the present Austin Dam and power glant, the dam
to be reconstruoted to approximately its original height of about sixty-three feet,
and a new gower plant to be bullt and lnstalled. - The constructlon would be of such
nature as to be permanent and sound from an engineering standpolnt, and lts etability
and eafety would be at the risk of the Authority. 1 estimate the cost of this to

be approximately §1,600,000, :

b. The present outatanding debt of §389,000, evidenoced by bonde lssued by the
City in connection with previous construotion, and vhioh are still outstanding, vwill

. be retired by the Authority through the rebating to the City of the power furnished

the Clty each year during maturity of these bonds.

¢, The Authority will deliver the COity all electrical energy whioh the Oity
may require at rates quoted, which rates are ghown on a separate sheet hereto attach-
ed, and which are substantially the same as rates promulgated by TVA, such contract
to run for a term of years to be mutually agreed upon.

d. The Authority will give the City full control of the reservolr for pleasure
and reereational purpoaes. : :

e. The Authority will agree that the City shall retaln %the privilege of re-
purchaging the dam and power plant at any time that the Authority might pasgs from
under public control, through receivership or otherwise, or at any time when the
loan from the PWA has been repald by the Authority; the purchase price to be fixed
by formula to be mutually agreed upon, such formula to be worked out on the general
lines ¢f the Authority being repald actual cost less depreclation, with appropriate
definitlons of the iteme oonstituting cost and depreclation.

The City will only agree to turn over the dam ln its presgent condltion, power

house ‘and land adjacent necessary for operations to the Authority, and to purchase

AR A s




[ 308

i

R

==

power from the Authority. While the Authority would desire the City to purchase
all of ite power from the Authority and believes At oan effeot a saving by ao
doing, nevertheless tune Authority ls not inaisting that the Qity cease operaticne '
of its present steam power plant, ae we belleve this 18 a matter which will work

iteell out.

You underatand that thls proposal 1s contingent on the enaotment of neceseary
leglaslation to enable the.Authority to acquire and exgend money on property acquired
under a repurchage agreement, and on an amendment of the Authority's present agree=
ment with FWA. We believe these contingenclee can he eliminated very shortly, and
that all other legal and detail matters can be worked out in the event the Oliy is
willing to deal on the broad general outlines of the foregoing propoeal.

While the Authority has avallable for expenditure on this project up to
November 1 only the sum of $200,000.00, we feel amsured that further funds will be
avallable as needed; but this is a matter about which I 40 not think the City need
be concerned, hecauss -in the event the Authority is unable to secure the negemsary
funds, or for any other reason is unable to carry out its undertaking, the City
would nevertheless get the benefit of such funds as Are expended.

1 am taking the liberty of pointing out the advantages which would acorue to
the citizenship of Austin by virtue of this arrangement:

The citizenship would not only be relieved of payments on the preseat bonded
indebtedneas in the sum of $389,000,00 but of the future indebtedness neceasary to
complete and equip the dam, Instead of being under an Aindebtedness of approximately
two million dollars, including the cost of reconatructing the dam and the bonds now .
outstanding, the 0ity would be relieved entirely of any indebtedness in respect to
the dam; the Authority would assume all riske and responsibility of Ata ocompletion
and continued aareti. The Oity would obtain power for iAts present and future needs
at a very low rate (which I belleve 1a much lower than it would cost the- City if it
reconstructed the dam) and will obviate the necessity of the City spending funds for
future development of its power plant to meet ita needs.  The City would be furnished

a recreational qenter without cost to 1it, and would have the benefit of a contract

o reagcquire the property and thus asaure its continued operation in the interest of
the publioc, particularly the citizens of Austin. Furthermore, I desire to point out

"the distinct adventage the City would gain in having the Austin Dam operated as a

part of the Authority's system which minimizes interruption of service and makes
avallable to the .0ity an abundant supply of cheap power for ita future needs and
enables it to offer dlatinot advantages for the location of industries in the

v:o;nity.

~ If you desire to further consider the proposal made by the Authority, I shall
be avallable at all times to go Ainto the matter in further detail and we shall loge

"no time in working out an agreeable contract and beginning work on the projeoct.

Very truly yours,

C. MoDonough
General Manager

{ RATE SCHEDULE attached)

$0.90 per KW demand per month

Energy Charge
FArst 100,000 KWH consumed per menth at 4 mills per KWH
Next 200,000 KWH oonsumed per month at 3 mille per KWH

Excees over 300,000 KWH oonsumed per month at 24 mills per KWH
Determination of Demand, Adjustment of Demand Charge, Foint of Delivery
and Minimum Monthly Bill will be similar to the TVA Schedule. "

The City Manager was inatructed to acknowledge receipt of the foregoing proposal
of Mr. C. MeDonough, General Manager of the Lower Colorado River Authority.

It was moved by Mayor Miller that a meeting of the Uitizene Advisory Uommitteo
on the Lower Uclorado River Authority and the Olty Council be called for Wedneeday,
May 12, at 2i30 P. M., to Alsouss in detall the foregeing proposal of the Lower
Oolorado River Authority by its General Manaser,oc. MoDonough, and that the City
Manager be instruoted to send coples of said proposal to the members of sald committee
for study priocr to the meeting. The motion carried by the following vote: Ayes,
Councilmen Bartholomew, G1llis, Mayor Miller, and Councllpan Wolf, 4; nays, none:
Councllman Alford abgent, 1.

Mayor Miller moved that C. A. Schutze, Ike D. White, J. F. Springfield, and
A. N, KMoCallum be appointed as members of the Citizens Advisory Cpmmittee on the
Lower Colorado River Authority, thus making the complete personnel of sald committee
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ag followss E. H. Perry, Ohairqan; Theo. Davis; Joe Koen; E. R. L.'Wroa; A, J. Ellers,
8r.; Jno. H. Chiles, 8r.; Walter Breniond..ar.; A, 0. Bull; Herman Brown; T. R. MoKeever;
E. 0. H. Bantel; Geos 8. Nallej T. U. Taylor; Dr. Goodall Wooten; A. J. Zilker, Jr.;
0. N. Avery; G. As Sohutze; Tke D, Wnite; J. F. Springfield; and A N. MoOallum. The
motion oarrded by the following vote: Ayes, Oouncilmﬁn Bartholomew, Gillls, Mayor
Miller, ana Qounciiman Wolf, 4; nays, none; Councilman Alford absenﬁ, Lo

Councilnan Wolf offered the rollowang'ranolution: |

WHEREAS, tha.city Manager and the Fire OhLe; have investzsated several locations
for the new fire station o bo bullt 4n the northwestern part of the o&tf'ana have i
recommended -the purchase of a lot at the mouthwest corner of Windsor Road and Forest

o Trail; now, therefore, |
i BE IT RESOLVED BY THE OITY COUNCIL OF THE OITY OF AUSTIN: |

£ " THAT tﬁe'diﬁy Manager De and he is hereby 1pltruotaa to purchase the north panrt

* of 1ot No. 6, Blook 18, Weatfield "A®, containing 60X159-3/10 feot and located at the

W;ﬂ'hz'“iod%hwp-t corner of Windsor Road and Forest Trail, Ozty.or Aubt&n; for the sum of ;

fi'-‘?"'" Beven .nunareg and Fifty (O?SO.rOO) Dollars, and that same be paid for out of the General i l

“:| - Fund se set up in the budget of 1937,

~ The resolution’was adopted b}vthq £ollowing vote: Ayes, Councilmen Bartholomew,
011118, Mayor Miller, and Councilman Wolf, M; naye, none; Cowncilman Alford absent, L.

fif.wa-‘moved'b&.counciiman Wolf ‘that upon the recommendation of Roy J. Smith,

Gupta;h of Pbllob; Trafrio biiiilbn, the following named persons be granted taxicab
driver;n pgr@tﬁi; npberﬁ He. DeLnnoy;41412 Eaagt 6th Street; George L. Owens, éooa South
Fivst Strest; and Thurmen M, Phillips, 500 East 7th Street, The motion carried by
the following vote: Ayes, Gouncilmen Bartholomew, G1llia, Mayor Miller, and Couwncilmen |

Wolf, Wi naﬁé,lnono;Jcounoilman Alford absent, le
Counellman G118 offered the following resolution:
'WHEREAS, T. H. Fagan 18 the Contractor for the alteration and repair of atore ]

" front Qt,ﬁaéLék Eagt 6th Street and desires a portion of the sidewalk space abutting i
" Lot %, Block 66, of the Original ity of Austin, Auring the alteration and repair of |
} 8ald store front, such apace td be used in the work and for the storage br paterials ?

therefor; therefore, | i .
BE IT RESOLVED BY THE OITY COUNOIL OF THE OITY OF AUSTIN: . |
1. THAT space for the uses herelnabove enumerated be granted 7. H, Fagan, the
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boundary of which is degoribed as followas
- Bidewalk Egzking‘ggage

Beginning at a point in the southwest ocorner of the above desoribed prop-

oerty; thenoe in a scutherly aireotion and at a right angle to the center-

1ine of East 6th Btreet for a Alstance of 6 feet to a point; thence in

an easterly direotion and parallel to the centerline of East 6th Street

for a distance of 56 feet; thenoe in a northerly direotion and at a

right angle to the centerline of East 6th gtreet for a dlstance of 6

feet to a point An the north line of East 6th SBtreet; thence in a west-

ng{ dtrec 1on along the north line of Eaat 6th Street to ‘the place of
eglnning.

2. THAT the ahoie'privileses and allotment of space are granted to sald

7. H. Fagan, hereinafter termed *QOontraator,”® upon the follawing express terms and

conditionss
| (1) That the contraocoé shall conatruct a guard rall along the east, south,
and west gides of the abové deacribed space, such guard fﬁilﬂ to be at least U feet
kigh and substantially ﬁraced &nd'anehored. -
(2) That the Contrastor ghall in no way obstruct any fire plugs or other
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publio utilities in the conatruction of puohlsuard rails. | ,
' ) ] (3) .'Phat pz;oviaion shall be made for the normal flow of all atorn waters in |
? _the sutter and the Contruotor will be reaponeibla for any damase done due to ob-
i struotlon of any such storm watere.
H (4) That the Oontractor ahall place on the outside corners of any walkwny,
| barricades, or obatructions, red lights durlng all perioda of aanknena. ' 1
(5) That the Contractor shall remova all fences, barricades, loose materiala,

and ocher obatruotmona on the aidawalk and strect 1mmed1ately nrter the neoeaaity
for their exlstence on eald g&dewalk or street has ceaseq, auoh time to be determn

ined by tha CAty uanaser, nna An any event all such nzdewalh, barrioades, materlals, '

equ&pment and other obstruct&ons shall be removed not later than May 15, 1937.
(6) That the Oontraotor lhnll rentoro all publ&o and prlvata pnoporty AnJuved
] durins tho use of guoh space to aa good oonaition as thn same exiated berore the.
uae of suoh npace besnn. ) '
\ - "{7) That the OAty reserves the raght to revoxe ac any time any and all tho
I 'pr:.v.‘l.:lesen herein granted, or to requ:.x'e the erection or inntallata.on of add.tuoml
barrlern or garosuardl Af the conditions demand Ait,
| (S) That tho Gontragtor shall rurnlah the city of Auatin A surety bond in the
. suRm or One Thousand (onoo Q0) Dollara. which shall proteot, lndemniry ana hold
| harmleaa tha czty of’ Auatzn from any olaima ror damasea to any pereon or property i
_that may acorue %o or be hrought by any person by reason of the exeroise of the .
pr&vielsqn grantea tne Oontraotor by the OAty of Austin and shall suarantea the !
replaoemont of all glaewalku, pavement, and all other publio property nna publ&o |
] utzlitleu dlaturbea or removed during the oonatruotaon worm, and nhnll rurthar ”.. E

5uaranteo the conatruction of a, walkway and other nareguaras durans the oocupanoy |

|
! of the apaoe.
; . The reaolutzon was adopted by the rollowzng veta Ayeg, Oounoilmen Bartholomen,

! f
; Glllis, Mayor Hiller. and Councilman wolr, b; naya, none. OOunczlman Altord abaent, 1, |

-

! . Oouncllman Wolf offered the rollowgns resolution:
WHEREAS. Je N. Starrord, Conatruction Department of the Lerner §hopa or Texaa,

t : Inc., 1g the Oontraotor for the construotion of an addition to the rear ol a build-
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ing 1ooated at TO4 Jongress Avenue, and desires a portion of the alley apace abutt- '
ing the aouth 2h feet of Lot 2, Block 83, of the Original Oity of Auatin, Texaa, ;
during the conspruction of the addition to the rear of the building, such space to
be used in the work and for the aforase of materials therefor; therefore,

BE If BEBOLVED BY THE OITY COUNCIL OF THE CITY OF AUSTINi

1. THAT apaoe for the uses hareinabove enumarated be sranted to aald

J. N. Stafford, the boundary of which 13 deaoribed as followses

1ley Workin

Beginning at a point in the southwest corner of the above described prop-
erty; thence in a westerly direction and at a right angle to the ocenter-
line of the north and south alley traversing the above described block

. for a distance of 6 feet to a point; thence in a northerly direction and

B parallel to the centerline of the above described allsy for a distance

; of 24 feet to a point; thence in an easterly direction and at a right

= angle to the centerline of the above described alley for a distance of
6 feet to a-point in the west line of the above deseribed property;
thence in a southerly directlon along the west line of the above deserib-
ed property to the place of the beginning.

2. THAT the above privileges and allotment of space are granted to said

J. Ne.-Stafford, hereinafter terued "contraotor,“.upon the following exprees terus

| FIER A0 L §:
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| and conditions:
y (1) That the CQontractor shall construct a guard rail along the south, west, and :;

north lines of the above Aesoribed space, such guard rail to be at least 4 feet high
and euhatantially braced and anchored. '
(2) That the Contractor shall in no way obetruot any fire plugs or other publie
utilities in the construotion of esuch guard rall. = Cl | }
(3) That provision shall be made for the normal flow of all storm waters in ‘
the gutter and the Contraotor will be respongible for any damage done dus to ob- i
struction of any such storm waters. 1
(%) That the Contractor shall place on.the outside corners of any walkway, u
| burr&oadea or obetructions, red lightsa. during all periods of darkness. ]
'(5) That the Oontractor shall remove.alllrenoea, barricades, loose materials :
and other obstruoctions on the sidewalk and street 1mmed1atoly arter the necesnity ;
for their exintence on sald sidewalk or street has ceased, such tame to be Aeterm-
ined by the City Manager, and in any event all nuoh aidewalk. barrioadeu, materinls, ﬁ
equipment and other obstructions shall be removed not Jater then July 31, 1937. | .
(6) That the Oontraotor ahall restore all public and prlvate property 1nJured '
: aupring the use of auoh space to as good condition as the namo ex&stoa haroro tho

use of auoh gpaoe bosan.
(7) That tne Oity reserves the right to revoke at any time any and all the
pr&vlleses heroln sranted, or to require the erect&on or Anstallation of additlonal

barriers or aaroguards Af the conditions demand At

" (8) That the Contractor shall furnieh the City of Austin a surety bond in the’
| sum of One Thousand ($1000,00) Dollars, which shall protect, Andemnify and hold
| harmless the Oxty of Auatin from any olaima ror damases to any person or property
that may acorue to or be brousht by any peraon by reason or ths exerciao of the
pravileges granted the Contractor by the City of Auatin and shall guarantee the
replacement of all egdewalks, pavement, ann all other puhlic property and publio
ut;l;tiea aAatnrbad or removed during the oonatrnot;on work and shall rurther
guarantee the conatruction of a walkway and other safeguards during the ocoupancy

] of the apace.

é The resoclution was adopted by the following vote: Ayes, CUounoilmen Barthoiomew,

Gillis, Mayor Milier, and Councilman Wolf, ; na#s, none; Oouncilgan Alford abasent,

ﬂ 1. .

; Counciluan G411is offered the following resolutiont
WHEREAS, the Southweetern Bell Telephone Company has presented to the Oity

lUOunoil tentative maﬁa and plans showing the proposed construotion of ite peole

2ines in the streets in the Oity of Austin hereafter named, and said mape or plans

have been oconsidered by the Oity Englneer; therefore

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF AUSTIN:

THAT the Southweatern Bell Telephone Company be, and the same 1a hereby,. per-
mitted to conetruct Aite pole lines Ain the following streets:

(1) A telephone pole line 1n EAST 38TH STREET from Red River Street

east one block, the centerline of which pole line shall be & feet

gouth of and parallel to the north line of sald East 38th Street.

THAT the work and construction of said pole line, including the excavation of

the streets and the restoration and malntenance of sald streets after said pole

{ . 1llines have been constructed, shall be under the supervision and direotion of the
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l  Said gan main desoribed qboiro shall have & covering of not less than 2%

b Oity Manager and in aocderdance with the ordinances and regulations of the Qity of

' Austin governing such construction..

The resolutlion was adopted by the following vote: Ayes, Councilmen Bartholomew,
| @G111is, Mayor Miller, and Oouncilman Wolf, 4; nays, none; Oouncilman Alford abgent, l.
| Councilman Gillis offered the following resolutions

! WHEREAB, Texas Public Service Company has presented to the Oity Oounoil tenta-

F tive maps or plans showdng the proposed construction of its gas mains in the streets

in the CAty of Austin hereafter named, and sald mapse or plans have been oconsldered
by the CAty Counoil; therefore _

- BE IT RESOLVED BY THE OITX QOUNCIL OF THE CITY OF AUSTING

- THAT Texas Publio Bervice .Company be and. the same is hereby permitted to lay
and construct its gas maine An and upon the following streets:

(1) A gas maln in WEST .JOTH BTREET easterly 32 feet from a point 70 feet
east of the east line of Rulz Btreet, the centerline of which gas main
.shall be 20 feet north of and parallel to the aouth line of sald West

}Oth Btppet.

o reﬂto .

{(2) A gas main .An KERBY LANE southerly 80 feet from a point 151 feet
north of the north line of West 29th Btreet, -the centerline of which

- 'ga8 main-shall be 74 feet weat of and paraliel to the east line of
sald Kerby Lane. _

g;lg 5:9 main described above shall have a oervering of not less than
1 eET, . ' . S . .

(3) 4 gas main in BRIAR STREET from West Annie Street northerly 205 i
feet, the centerline of which gas main shall be 74 feet weet of and ;
parallel to the east line of said Briar Btreet. . o h

ggig S%s main described above shall have & covering.of 'not less than i
eaL, .

(%) A gas main in EDOEOLIFP TERRACE easterly 120 feet from a point ;

239 -feet weat of the east line of Alta Viata Avenue, the ocenterline :

' | of which gas main shall be 74 feet north of and parallel to the south - :
1ine of sald EAgeclAff Terrace, '

'ggig s%a main desoribed above ghall have a covering of not less than ¢
€T, . ]
. b 3

(5) A gas main in LINCOLN STREET from Hamilton Avenue nopth 95 feet, :
the centerline of which gas main shall be 64 feet weast of and parailel |
to the east line of sald Lincoln Street,

“ ggig s%a main-described above shall have a covering of not lese than
1: 11 -] ] .

(6) A gas main.in WOODLAND AVENUE easterly 40 feet from a point 400
feet eant of the east line of Kenwood Avenue, the centerline of which
gas maln shall be 22 feet south of and paraidel to the north line of
sald Woodland Avenue,

ggig s%a maln described above shall have & covering of not less than
00T, .

(7)-A gas main in LEONA STREET from East 12th 8treet northerly 154 feet,
the centerline of whioh gas waln shall be 18 feet west of and parallel
to the east line of sald Leona Btreet.

The Texas Public Bervice Oompany is hereby put upon notice that the Oity of

e s o

Austin does not guarantee that the space assigned above is clear from other under-
ground utilities, but 1s based upon the beet records we have at hand, and that the
minimun depth stated does not have any reference to the faot that greater depths
may not be required at>apecial-pointa. When the Texas Publio Service Company re-~
quiiea definite information upon the ground as to elevatione or working points from
which to baee the location of their assignments, they shall apply to the City Engi-
neering Department not less thdh three (3) days before such information is required.
The Texas Public Service Company is further put upon notice that they will be re-

quired to bear the expense of repalrs or replacement of any underground utility

G e
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5 damaged during the oonatruotion of lines numed in this resolution.

AND THAT whenever pavement is ocut in the vicinity of a fire plug, water muat ;J
be used at intervale during the ocourse of backfilling of the ditohes.
THAT the vork and laying of eald gas mains, lnoluding the excavation in the

[ streete and the restoration and maintenance of sald streets after sald malns have
heen laid, shall be under the supervision and directlon of the City Manager, and
} under all the pertinent terms and conditions of the certain franchise granted ta
T sald Oompany by the City of Auatin. 2
The regolution was adopted by the :ollowing vote: Ayes, (Qounollmen Bartholomew, j
\ G11llde, Mayor Miller, and Qouncilman Wolf, k; nays, none; Councilman Alford abgent, 1, |
| ~_Councilman Wolf offered the following resolution:
[ WHEREAS, at the time the Oity of Austin submitted applications to the Public i
Vorks Adminilstration, an approximatelalaaeirloatmon of the ocoets of the various ' ﬂ
proJeqta wes submitted by the City Manager,. as authorlzed by‘nhe City Oounoil; and
| WHEREAS, during'oonﬂ‘;z‘mc‘uon, oartein costs varled and certéiw items of o .

expenae anticipated were not necessary; therefore,
BE IT RESOLVED BY THE CITY _OOUNGIL OF THE CITX OF AUSTIN:
. THAT the City Manager be and he 1s hereby authorized to aubm;t to the Public
Works Administration a reolnaalrioauion of the various Atems or acheduled costa. i .
?‘ mhe resolution was adopted by the following vote: Ayes, Counoilmen Burtholomew, ‘ '
' dilliu, Hayor Miller, end Councilman Wolf, 4; nayas, none; Cowncilman Alford abaenc, de |
Councilman Wolf introduced the following ordinance: ?
AN ORDINANCE REGULATING TRAFFIC UFON THE o i
PUBLIC STREETS OF THE OITY OF AUSTIN, PRE~ . j f
SCRIBING PENALTIES FOR THE VIOLATION OF | !
BAME, REPEALING ALL ORDINANCES OR PARTA i §
OF ORDINANCES IN CONFLICT HEBEWITH. AND ? |
PECLARING AN EMERGENCY, | y

The ordinance waa read the first time and CouncAlman Wolf moved that the rule

geconded hy Councilman GAllia, and carried by the rollowzns'vote= Ayes, Councllmen
Bartholomew, Gillis, Mayor Miller, and Qounocllman Wolf, k; ngya; nene; Councllman ; ;%

b
|
be suspended and the ordinance he passed to its second reading. The motion was @ | .

Alford absent, l. |
The ordinance wasg read the second time and Councllman Wolf moved that the rule -

be further suspended anﬁ the ordinance be pasesed to its third raadlng; The motion
wag seconded by Councilman Gillis, and carried by thie followlng vote: Ayes, Councilile
men Bartholomew, Gillis, Mayor Miller, and Councilman Wolf, W; nays, none; Qouncil=-

) man Alford absent, l.
The ordinance wae read the third time and Oouncilman Wolf moved that the same

be finally passed. The motion was seconded by Counollman Gillis, and carried by the

follawing vote: Ayes, Counoilmen Bartholomew, Gillle, Mayor Miller, and Councllman ,

Wolf, %; nays, none: Councilman Alford absent, L. |
Oouncllman Wolf introduced the following ordinance: '

| AN ORDINANCE MAKING IN UNLAWFUL TO ENTER
. A PUBLIC SWIMMING POOL OR PLACE OF ENTER~
TAINMENT, RECREATION OR AMUSEMENT OR OTHER
| PUBLIC PLACE OWNED OR OPERATED BY THE CITY
OF AUSTIN, WHERE A CHARGE FOR ADMISSION I8
j MADE WITHOUT PIRST PAYING THE CHARGE FOR
: ENTRANCE TO SUCH PUBLIC PLACE OR PLACES;
| - FIXING A FENALTY FOR VIOLATION AND DECLAR- . ]
;; ING AN EMERGENCY. .

! The ordinance was read the first time and Councilman Wolf moved that the rule

e H
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be suspended and the ordinance be passed to its second reading. The motion was
' ' seoonded by Councilman Gillls, and carried by the following vote: Ayes, Counoilmen
~ Bartholomew, Gillis, Mayor Miller, and Oounollman Wolf, 4; nays, none; Councilman
f Alford absent, .1.
| The ordlnanoe was read the second time and Cownoilman Wolf moved that the rule
be further ‘suspended and the ordinance be paseed to Ats third reading. The'motion !
waa seconded by Councilman (Mllie, and carried by the following vote: Ayes, Councile
4 men Bartholomew, Gillza. Mayor Miller, and OouncAlman Wolf, 4; nays, none; Councilman
i Alford abaent, 1. | - o
| . The ‘ordinance was read the third time and Councilman Wolf moved that the same
be finally passed., The motion was seoonded by Councilman G311is, and earried by the
following vote: Ayes, Oouncilmen Bartholomew, Gi1lis, Mayor Miller, and CounoAlman
Wolf, 4; nays, none;’Oounoziman Alford absent, 1. ' ' ‘
It was moved by ﬁayor'ﬂillqr that the Gity'Attorney,'Judsa Ay Lo Love, he
. . Anstructéd to write a letter to the CAty Attorney of Dallas, Texas, expressing the
I | thankn of the OAty Council for the splendid cooperation and assistance sa.ven oy
him to the Legal Department of this 0Aty in compiling the traffic code. who moticn
carried by the following vota. Ayoa, Councilmen Bartholomew, (1llis, Mayor uiller,

LI ']

! and Uounoilman Wolf, W; naya. none; Gounozlman Alrord absent, 1,

Upon mot&on, duly geoonded and oarr;ed. the neet&ns wan reoensod at 1.30 Pe Mey

‘lubJect to call of the Mayor.
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